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A very warm welcome to the
fifth edition of our new newsletter

Cozens-Hardy LLp

In this issue...

Prenups - do they mean business?
by Jane Anderson

Focus on... Litigation Department
by Damian Short

Win a bottle of champagne
Stop Press!
A Trainee’s Tale by Dan Evans

Company Law Updates
by Simon Whipp

Please visit our website:
www.cozens-hardy.com
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I'd like to think we are good
at a lot of things here at
Cozens-Hardy LLP, but one
thing we are not good at is
shouting about our success.
In short, we are a modest
bunch! But 'm pleased to say
that the firm received due
recognition recently for our
work, in the shape of some
honourable mentions in the
highly respected ‘Legal 500’
publication...

Published for over twenty years,
the Legal 500 provides the most
comprehensive coverage available
on legal services providers in

over 100 countries and is widely
regarded as offering the definitive
judgement of law firm capabilities.

You can read the full version of
the UK edition online at: www.
legal500.co.uk, but here's my
snapshot for you:

* Principal Andrew
Spencer’s employment law
work is highlighted along
with our specialist online
employment service: www.
employmentlawservices.com

e Experienced Principal Chris
Groves is credited with maintaining
a strong base of retail, wholesale,
commercial letting, agricultural
and charity clients

* The publication recognises that
Principal Alistair Sursham leads
one of the largest dedicated
Private Client departments in
Norwich and that Alistair is firmly
established as adviser to some of
Norwich’s largest charities

 Our Family department
Principals Jane Anderson
(Collaborative Lawyer), Sandra
Nunn and lain White are described
as ‘experienced’ and ‘enthusiastic’
and Cozens-Hardy is recognised
to be a leader in this area

* Principal Damian Short is also
singled out for boosting the profile
of the firm's Personal Injury and
Clinical Negligence team

* And finally, 'm pleased to say
that my Commercial department
was highlighted for a prosperous
year advising a range of SME
businesses

As many of you are already aware,
we provide the full gamut of legal
services here at Castle Chambers

- and that includes residential
conveyancing, which the Legal
500 does not cover. So whether
you have business or personal
requirements — big or small — don't
hesitate to contact us for advice on
any area of law. We are a people
business and the old adage is true -
it really is good to talk...



PRENUPS -
BUSINESS?

by Jane Anderson

Principal Jane Anderson specialises
in financial provision on divorce and
separation and is one of the region’s
most respected Family lawyers.

In this article, Jane looks at

the current view on prenuptial
agreements, particularly where
business assets might be involved...

It is common knowledge that going
through a divorce is one of the most
stressful life events. Apart from the
emotional fallout resulting from the
breakdown of a relationship, anyone
undergoing a divorce is likely to be
worried by the uncertainty of litigation,
the likely costs involved and the potential
outcome.

In general terms, the divorce proceedings
themselves are straightforward, but

it is the resolution of the financial
aspects which can be long winded and
expensive. It is the uncertainty of the
financial outcome which usually results
in additional legal work especially where
there are complex issues to be resolved
such as the value of a business. There
have been a number of high profile
divorce cases decided in recent years
which have clarified the court’s likely
approach when considering the division
of assets acquired during the course

of the relationship. However, there is

still scope for significant argument - for
example in relation to assets preowned
by one party prior to the marriage, or
capital subsequently inherited. As two
judges could reach a different solution
when resolving the same case, should
we not concentrate on taking early
precautions to prevent a messy and
costly divorce?

The good news is that prenuptial
agreements are once more under the
spotlight following the Court of Appeal
decision in the case of Radmacher. A
prenuptial agreement is a document
signed by both parties in advance of
the marriage, setting out the division of
assets should there be a subsequent
divorce. Historically, prenuptial
agreements have not been viewed as
legally binding by the courts at the time
of a divorce, but were treated as one
of a number of different factors to be
considered by the court when deciding
a case: ultimately it was up to the judge
to decide what a fair financial outcome
should be. It would seem likely, however,
that post-Radmacher, a change in the
law is in the offing as a result of the
Law Commission’s involvement. But
whether there is any real enthusiasm to
effect change to ensure that prenuptial
agreements are legally binding in future
remains to be seen.

As the law stands now, is it worth entering
into a prenuptial agreement? The answer
must be yes, especially if one party has
significantly greater assets than the other,
acquired prior to the relationship. Of course
for some, the prospect of considering what
should happen in the event of a divorce
before they marry is just too much; but

for those that do wish to go ahead, it is
absolutely vital that the correct procedure
is followed if you want any chance of
influencing the court that the prenuptial
agreement is appropriate. In summary, both
parties should provide full disclosure of their
finances, have independent legal advice
before the deed is signed and there must
be no undue pressure on one party to sign.
The Law Commission has recommended
that the deed should be signed at least 21
days before the marriage. Even if all these
requirements are complied with, the court
is more likely to uphold the terms if the
marriage is short and childless.

For further advice on prenuptial agreements
or in relation to the division of assets on
divorce please contact us as below.

Jane Anderson, Principal
jmanderson@cozens-hardy.com
tel: 01603 724662

lain White, Principal
idwhite@cozens-hardy.com

tel: 01603 724662




FOCUS ON...

LITIGATION DEPARTMENT ... ..

Our Litigation team here at
Cozens-Hardy deals with a
huge range of issues, from
employment law for both
employers and employees,
inheritance disputes,
discrimination, commercial
disputes, debt recovery

and landlord and tenant
work (both commercial and
residential). But perhaps one
area in which we are best
known is personal injury and,
specifically, brain injury.

| have been head of department
since 2000 and have particular
expertise in representing those
with traumatic head and brain
injuries. Both my colleague,
Jane Gilbert, and | are on the
Law Society Personal Injury
panel and are members of the
Association of Personal Injury
Lawyers and Senior Litigator
members of the College of
Personal Injury Lawyers.

Perhaps most importantly we
are members of the National
Headway Personal Injury
Solicitors list, as a result of
demonstrating to that national
charity for the head injured our
experience and expertise in
dealing with claims for the head
and brain injured.

Additionally, | am Chairman of
our local Headway - the brain
injury association — and Jane is
a board member. As such, both
Jane and | have real insight into
the special problems caused by
head and brain injuries.

The claim for compensation is
only one of the issues that our
clients and their families face
after a brain injury. Concerns
and difficulties have to be
overcome on a day to day basis
- and when the compensation
comes through, the problems
don't stop.

Damian Short, Principal djshort@cozens-hardy.com tel: 01603 724673

As a result of our experience
and expertise, we have helped
our clients receive significant
sums in compensation, but,
just as crucially, we have also
helped with access to specialist
rehabilitation services, with
purchasing or adapting
housing to suit their needs,
with specialist transport to
overcome mobility problems,
with implementing support
worker/care regimes and

with specialist communication
equipment.

The nature of our work means
that we are very happy to see
clients at home or at hospital
and are able to offer a variety of
ways to fund a claim, including
(but not limited to) ‘no win, no
fee’ agreements.

| am pleased that the Legal
500 has again recognised my
department’s work, because it

is something about which | feel
very passionately. | believe we
really can make a difference;
perhaps the following client
quotes best explain:

“At our first meeting, it was
evident to me that you have
sound knowledge of the impact
of head injury to the family as a
whole.”

“You showed empathy to my
family whilst remaining very
focused and professional and
we had no doubt that, whatever
the outcome, it would be the
best that could be achieved on
the evidence available.”

“We consider ourselves
fortunate in being directed to
you, because | am well aware
that with a less experienced
solicitor working on the case,
the outcome could have been
very different.”

Win a bottle of champagne!

Is bigger always better?

Did you know that the UK has the longest tax
code handbook in the world? The increase in tax
legislation - which accountants claim has made
the system unnecessarily complex - is largely
down to the government'’s recession-busting

measures and the new Corporation Tax Act.

Voted ‘The Nation’s Favourite Tax Book’,
“Tolley's Tax Guide” now has-more than double
the number of pages it had 12 years ago.

For your chance to win a bottle of Moet
champagne®, just tell us-how many pages the
2009/2010 “Tolley's Tax-Guide” runs to. Please
email your answer to: lawyers@cozens-hardy.com
by 30th: October. Good luck!

e in the event of more than one correct entry, the winner will

be picked at random - and, sorry to say, we cannot accept
entries from Cozens-Hardy Principals, staff or their families!

Principal and head of our Residential Property
Department, Philippa Rudd, recently participated
in her third marathon and managed to break
through the 4hrs barrier for the first time.
Shaving a full twenty minutes off her previous
best, Philippa’s success in Berlin means that she
automatically qualifies for the Boston Marathon
in April of next year. Boston is the oldest annual
marathon, but no quips about age here - just
congratulations from all her (not quite so fit)
colleagues!
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A TRAINEE'S TALE ...

As a young child my career goal was
to become a bank robber. Fortunately
for both myself (and my parents), as |
grew up | realised that my chosen path
could prove a little tricky, so my career
started to take a different direction...

After seven long years of higher education
and training | am now very proud to say that
| am a qualified solicitor — and | have been
fortunate enough to join Cozens-Hardy's
commercial property team.

During my training | worked in a number of
different departments to best experience
all that a thriving legal practice has to offer.
All the Principals take the responsibility of
training new solicitors very seriously and, as
a result, | consider my training to be second
to none.

| started off in the Private Client department
under the guidance of Alistair Sursham.
Working with such a well respected solicitor
reinforced my desire to become successful
and well regarded in my own right.

From the Private Client department, |
moved on to the most extensive area of my
training, Commercial Property. Here | spent
15 months honing and developing my skills
under the expert tutelage of Julia Daber and
Chris Groves.

My final area of training was in the Litigation
Department under the supervision of Andrew
Spencer. During this time | developed a great
interest in property litigation, which allowed
me to see commercial property from an
entirely different perspective. This experience
showed me first hand the importance of

attention to detail in commercial property
work.

My extensive training has made my transition
from trainee to solicitor very straightforward.
Whilst commercial property is my preferred
practice area, and the one | hope to practise
in for many years to come, my training in
different departments has allowed me to
develop into a well

rounded and, hopefully,
successful solicitor.

Dan Evans
dwevans@cozens-hardy.com

tel: 01603 625231 -

COMPANY LAW UPDATES ., smo

As the largest piece of UK legislation to date, the Companies Act 2006 finally came fully into force from 1st October 2009, complete with
its 1300 sections and 16 schedules...

The Companies Acts have been around for the last 150 years and are designed to set the framework in which companies with limited
liability must work. The Companies Act 2006 received Royal Assent back in November 2006 and effectively replaced existing company
legislation by re-writing, updating and modernising company law.

As parts of it have come into effect over the past 35 months, we have already seen some quite important practical changes, such as the
ability of private companies to dispense with a company secretary and new duties on directors, but this final stage includes:

® Directors can now use a ‘service address’ and avoid their private residential address appearing on a public register (although existing
addresses will remain until they are amended)

® Newly formed companies can issue shares without limit. Existing companies limited by an ‘authorised share capital’ can take steps to
remove that limit

® Companies previously had a ‘memorandum and articles of association’, now the sole constitutional document will be the articles

e ‘Administrative restoration’, which introduces a new (and hopefully cheaper) way of restoring to the register companies that have been struck
off. This has been the surprisingly common fate of flat management companies where the administration of them has got into a muddle

Although there has been some tightening up in a few problem areas, for smaller private companies the general effect of the new legislation
is greater flexibility, with a relaxation of some of the procedural obstacles to routine transactions. However, to take full advantage of the new
flexibility it may be necessary to amend the articles of your company. This is because the transitional arrangements within the legislation are
such that restrictions within existing articles generally continue to apply unless they are removed.

If you need specific advice on whether it would be desirable to amend the articles of your company in the light of the new Act, please
contact Simon Whipp on 01603 724652.

Simon Whipp, Managing Principal, wswhipp@cozens-hardy.com tel: 01603 724652






